il

'\"” 7S w ‘%ﬁ; ‘w;\“"\'{"{'w

l-"r »\ \ \ N
X, s \',"‘ -,\f\ Y-

RN
) h\'x\u\;’ql \» 'R

Issued by:

KENTUCKY _
PERSONNEL April 2021
CABINET




We I CO I I l e and thank you for choosing public service!

The employees of the Commonwealth are one of its greatest resources and we are pleased to have
you join our team.

The information contained in this handbook provides an overview of state government and will assist
you as you transition into your new role. It explains the laws, regulations, and policies governing your
employment, as well as the benefits and services to which you are entitled as a state employee. Your
agency may have policies in addition to those contained in this handbook, so you should familiarize
yourself with those as well.

For additional assistance, contact your a g e n dwyn@rs resource administrator. If you are unsure of
the specific person to contact, please consult the Agency HR Directory located on the Personnel
Cabinet website.

Additionally, be sure to regularly check the Personnel Ca b i nwelsite $or news and announcements
impacting your employment. Information will also be posted on the bulletin boards in your agency.

We hope you find this information helpful, and wish you the best as you begin your career with state
government!

UNBRIDLED SPIRIT ®

An Equal Opportunity Employer M/F/D


https://personnel.ky.gov/pages/agencies.aspx
https://personnel.ky.gov/pages/agencies.aspx
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This handbook is not a contract and the statements contained in it do not have the force of law.
Personnel laws and regulations may modify or supersede any or all statements in this handbook. For
more information, employees should contact their human resource administrator and refer to the current
edition of Kentucky Revised Statutes (KRS), Chapter 18A and Kentucky Administrative Requlations
(KAR), Title 101. Please note that the statutory and regulatory citations included herein are for
reference only and additional references may also support the provisions as listed.

The Employee Handbook is available electronically on the Personnel Ca b i nveelbsides If another
format is needed (such as braille or large format), a request may be submitted to the Department of
Human Resources Administration, through your a g e n dwymarsresource administrator.

Privacy and Security policy information is available at Kentucky.gov.



https://apps.legislature.ky.gov/law/statutes/chapter.aspx?id=37134
https://apps.legislature.ky.gov/law/kar/TITLE101.HTM
https://apps.legislature.ky.gov/law/kar/TITLE101.HTM
https://personnel.ky.gov/Pages/default.aspx
https://kentucky.gov/policies/Pages/default.aspx

GENERAL INFORMATION

About State Government

Kentucky state government is made up of three branches: the Legislative Branch, the Judicial Branch,
and the Executive Branch.

The Legislative Branch is made up of the elected members of the Kentucky General Assembly and
their staff. Legislators are chosen by voters in their districts to serve in either the House of
Representatives or the Senate. With the aid of their professional staffs employed in the Legislative
Research Commission (LRC), they write and enact the laws of Kentucky. LRC employees are not
covered by the merit system in KRS Chapter 18A.

The Judicial Branch includes the s t a tceud system. It interprets and applies the laws under the
Kentucky and United States Constitutions. As with the Legislative Branch, Judicial Branch employees
are not covered by the merit system in KRS Chapter 18A.

The Executive Branch, headed by the governor, carries out the laws through "agencies" i cabinets,
departments, boards, commissions, and offices. Most Executive Branch employees are covered by one
of the three personnel systems: KRS Chapter 18A, KRS Chapter 16 and the Career and Technical
System.

Within the Executive Branch, agencies are grouped into "cabinets.” There are currently eleven program
cabinets: Transportation, Economic Development, Finance & Administration, Tourism, Arts & Heritage,
Education & Workforce Development, Health & Family Services, Justice & Public Safety, Personnel,
Labor, Energy & Environment, and Public Protection. The General Government Cabinet is composed
of departments, boards, commissions, and constitutional offices.

Refer to the current organizational charts for more information.

LEGAL REFERENCES:
KRS Chapter 16

KRS Chapter 18A

KRS Chapter 156

The Merit System

By far, the greatest number of state employees in the Executive Branch work in the classified service,
also known as the "merit system.” Positions not under the merit system generally include the staff of
the governor and lieutenant governor, policy-making or advisory managers, federally funded time
limited employees ( i F F Tahdsiriejyim employees (refer to KRS 18A.115 and KRS 18A.155).

The merit system emphasizes making personnel decisions (hiring, promoting, assigning work, and
other matters) basedonani n d i v iquhlificatiofssnd performance. The merit system also protects
state employees against arbitrary actions and discriminatory practices. For example, as discussed
below, any disciplinary actions brought against a merit employee with status must provide specific
written notice of the reasons for the action and provide a right of appeal to a neutral decision-maker,
such as the Personnel Board.

Merit system employees serve a probationary period when they begin working for the state. Usually,
the probationary period lasts six months, but may be as long as twelve months depending on the
classification. When the probationary period is over, employees gain merit system "status," which gives
employees certain additional rights and privileges.

The Personnel Cabinet and the Personnel Board administer and enforce the merit system. The merit
system is codified in Chapter 18A of the Kentucky Revised Statutes and in various administrative
regulations.
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https://personnel.ky.gov/Pages/OrgCharts.aspx
https://apps.legislature.ky.gov/law/statutes/chapter.aspx?id=37120
https://apps.legislature.ky.gov/law/statutes/chapter.aspx?id=37134
https://apps.legislature.ky.gov/law/statutes/chapter.aspx?id=37825

Additionally, KRS Chapter 16 and Title 502 of the Kentucky Administrative Regulations govern sworn
officers in the Kentucky State Police. Certified and equivalent employees of the Education and
Workforce Development Cabinet are governed by KRS Chapter 156 and 780 KAR Chapter 3.

Glossary of Terms Related to Employment
Refer to the glossary of terms relating to employment. Note: Glossary incorporated by reference.

LEGAL REFERENCES:
KRS Chapter 18A

KRS Chapter 156

KRS Chapter 16

780 KAR 3

502 KAR

Equal Employment Opportunity (EEO)

The Office of Diversity, Equality, and Training reports to the Secretary of Personnel and performs a
number of functions in accordance with KRS 18A.025 and KRS 18A.138. The office develops standard
procedures, monitors agency responsiveness, and works with all agencies to address complaints of
workplace harassment and discrimination. Additionally, the office is responsible for providing EEO
Compliance and Diversity training for state government employees and agencies. The Secretary of
Personnel is responsible to the Governor and the employees for directing, implementing, and enforcing
the State's Affirmative Action Plan. Employees are encouraged to express their concerns regarding
existing or potential barriers or prohibitions to equal employment opportunities due to race, color, sex,
disability, age, national origin, religion, sexual orientation, gender identity or expression, pregnancy or
related medical condition, marital or familial status, ancestry, political affiliation, genetic information, or
veteran status in accordance with state and federal laws. EEO assistance is available by contacting
your agency EEO Counselor/Coordinator or the State EEO Coordinator at (502) 564-8000. For ADA
assistance, please contact your agency ADA coordinator or the State ADA Coordinator at (502) 564-
8000.

Affirmative Action Plan for State Government
The Executive Branch Affirmative Action Plan reflects this a d mi n i s tconaritrneotnt® good
government and the equitable treatment of all applicants and employees of the Commonwealth.

Employees and citizens of this Commonwealth are our most valuable resources. Equal Employment
Opportunity, as well as opportunities for professional growth, shall be available to all applicants and
employees regardless of race, color, sex, disability, age, national origin, religion, sexual orientation,
gender identity or expression, pregnancy or related medical condition, marital or familial status,
ancestry, political affiliation, genetic information, or veteran status. This policy applies to all personnel
matters, including but not limited to recruiting, hiring, classification, compensation, benefits, promotions,
transfers, layoffs, reinstatement, and educational programs. It is the policy of the Commonwealth of
Kentucky that no applicant for employment or employee will be subject to harassment or discrimination
because of race, color, sex, disability, age, national origin, religion, sexual orientation, gender identity
or expression, pregnancy or related medical condition, marital or familial status, ancestry, political
affiliation, genetic information, or veteran status.

The Executive Branch Affirmative Action Plan is established by KRS 18A.138 and by Executive Order
2013-841. The Personnel C a b i nQOdfitedDiversity, Equality, and Training has overall responsibility
for the implementation of this plan, including the development of specific overall goals and timetables,
and is required to report progress under the Affirmative Action Plan to the Secretary of the Personnel
Cabinet. The Secretary of the Personnel Cabinet is required to report directly to the Office of the
Governor regarding plan progress on a semi-annual basis. The full cooperation and affirmation of the
Affirmative Action Plan, and the state EEO Program, is expected by all state employees.
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Sexual Harassment Policy

State law prohibits unwelcome sexual advances, requests for sexual acts or favors, with or without
accompanying promises, threats, or reciprocal favors or actions; or other verbal or physical conduct of
a sexual nature that creates or has the intention of creating a hostile or offensive working environment.
Examples of prohibited conduct include, but are not limited to, lewd or sexually suggestive comments,
off-color language or jokes of a sexual nature, slurs and other verbal, graphic or physical conduct
relating to an individual's sex, or any display of sexually explicit pictures, greeting cards, articles, books,
magazines, photos or cartoons.

Complaints of sexual harassment will be promptly investigated, and all employees may be assured that
they will be free from any and all reprisal or retaliation for filing such complaints. Further, all employees
are assured that they will be free from any and all reprisal and retaliation for participating in an
investigation of sexual harassment.

Any employee who has a complaint of sexual harassment at work by anyone, including supervisors,
co-workers, visitors, clients, or customers, has a duty to immediately bring the problem to the attention
of his or her supervisor. Ifthe e mp | o ys@pendgssr is the subject of the problem, the employee has a
duty to immediately notify his or her second-line supervisor of the problem. Employees may also bring
the complaint to the attention of the agency EEO Coordinator, or the State EEO Coordinator at (502)
564-8000. Any supervisor receiving a complaint of harassment shall report the complaint to the agency
EEO Coordinator or the State EEO Coordinator. Failure to do so shall be grounds for disciplinary action.

The investigation will include, but shall not be limited to, interviews with all relevant persons including
the complainant, the accused, and other potential withesses. Employees are assured that the privacy
of the complainant and the person accused of harassment shall be protected to the fullest extent
permitted by law.

The appropriate host agency will review its findings with the complainant at the conclusion of the
investigation. If the investigation reveals that the complaint appears to be valid, immediate and
appropriate corrective action, up to and including discharge, will be taken to stop sexual harassment
and prevent its recurrence.

Employees are advised disciplinary action may also be taken against persons found to have knowingly
and purposely filed false claims against this and all anti-discrimination or harassment policies.

Policy Statement on Harassment Prevention

The Commonwealth of Kentucky does not tolerate harassment of any kind. All employees must avoid
offensive or inappropriate behavior at work. Further, all employees are responsible for assuring that the
workplace is free from harassment at all times. Types of prohibited conduct include, but are not
necessarily limited to, harassment because of o0 n e rdce, color, sex, disability, age, national origin,
religion, sexual orientation, gender identity or expression, pregnancy or related medical condition,
marital or familial status, ancestry, political affiliation, genetic information, or veteran status.

Examples of prohibited conduct include, but are not limited to, threatening, offensive or unwelcome
conduct including: abusive verbal language directed toward an individual because of race, color, sex,
disability, age, national origin, religion, sexual orientation, gender identity or expression, pregnancy or
related medical condition, marital or familial status, ancestry, political affiliation, genetic information, or
veteran status; lewd or obscene comments about an i n d i v ibddy, attiré, ®r gender, including
abusive comments or terminology addressed to a specific employee; vulgar or indecent gestures,
language, or jokes; bringing or displaying a lewd or obscene object, book, magazine, photograph,
cartoon, calendar, picture, or similar item into the workplace; or use of computers to transmit, solicit,
display, or download lewd or obscene messages or materials.

Complaints of harassment will be promptly and carefully investigated. All employees are assured that
they will be free from any and all reprisal or retaliation from filing such complaints. Further, all
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employees are assured that they will be free from any and all reprisal and retaliation for participating in
an investigation of harassment.

Any employee who has a complaint of harassment at work by anyone, including supervisors, co-
workers, visitors, clients, or customers, has a duty to immediately bring the problem to the attention of
his or her supervisor. If the e mp | o yseperdser is the subject of the problem, the employee has a
duty to immediately notify his or her second-line supervisor of the problem. Employees may also bring
the complaint to the attention of the agency EEO Coordinator, or the State EEO Coordinator at (502)
564-8000. Any supervisor receiving a complaint of harassment shall report the complaint to the agency
EEO Coordinator or the State EEO Coordinator. Failure to do so shall be grounds for disciplinary action.

The investigation will include, but shall not be limited to, interviews with all relevant persons including
the complainant, the accused, and other potential withesses. Employees are assured that the privacy
of the complainant and the person accused of harassment shall be protected to the fullest extent
permitted by the circumstances.

The appropriate host agency will review its findings with the complainant at the conclusion of the
investigation. If the investigation reveals that the complaint appears to be valid, immediate and
appropriate corrective action, up to and including discharge will be taken to stop harassment and
prevent its recurrence.

Policy Statement on Diversity and Inclusion

The Commonwealth of Kentucky recognizes that continued success in meeting the needs of our clients
and customers, both internal and external, requires the full and active participation of talented and
committed individuals regardless of their respective race, color, sex, disability, age, national origin,
religion, sexual orientation, gender identity or expression, pregnancy or related medical condition,
marital or familial status, ancestry, genetic information, or veteran status. Inclusion is achieved by
fostering an atmosphere of acceptance and support, where we embrace, value, and appreciate the
strengths afforded by the differences, styles, ideas and organizational contributions of each and every
person.

The ultimate goal of workplace diversity and inclusion will be achieved when Kentucky State
Government has further enhanced its ability to recruit, retain, and tap the full potential of employees at
all levels and is diverse enough to:

1. Allow all Cabinets to compete for qualified employees from an increasingly diverse worker
pool;

2. Be more reflective of the population and socioeconomic circumstances of Kent ucky
citizens; and

3. Eliminate biases that may be in the state workforce

Diversity complements the other organizational values of teamwork, leadership, empowerment and
service quality. It encompasses the way we work, the work environment, and respect for people and
ideas. While its major focus may often revolve around issues of previous discrimination based on race
and gender, it is not something that is defined, or limited solely by those two factors. Diversity also
extends to age, personal and work history, education, function, personality, geographic origin, tenure
with the organization, merit and non-merit status, and management or non-management position. It
also includes varying management styles and ways of thinking, leadership abilities, skill levels,
experiences, viewpoints, expression of thoughts and differing ways of delivering services, provided
there is consistency in the values we share.

Our commitment to diversity and inclusion encompasses equal opportunity, respect for the multitude of
differences that employees bring to the workplace, and acknowledgement of the changing i f a af the
community we serve. The full cooperation and affirmation of diversity and inclusion by all state
employees, including management, is expected.
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LEGAL REFERENCES:
KRS Chapter 344

KRS 18A.095

KRS 18A.138

101 KAR 1:375

Americans with Disabilities Act (ADA)

Policy Statement on the Americans with Disabilities Act (ADA)

Kentucky state government is committed to the full implementation of the Americans with Disabilities
Act (ADA). It is the policy of the Commonwealth to maximize the full inclusion and integration of people
with disabilities in all aspects of employment and all programs, services, and activities.

All employees must comply with the following policies regarding the ADA:

1 Discrimination Prohibited: Employees with disabilities who are otherwise qualified may not be
discriminated against in any areas of employment including, but not limited to, job application
and compensation procedures, fringe benefits available by virtue of employment, and activities
sponsored by the state.

1 Limiting, Segregating, and Classifying: Employees with disabilites shall not be limited,
segregated, or classified in a way that adversely affects their employment opportunities or status.

1 Contractual or Other Arrangements: The Commonwealth will not participate in contractual or
other arrangements or relationships that would subject qualified employees with disabilities to
the discrimination prohibited by the ADA.

1 Reasonable Accommodations: The Commonwealth will make reasonable accommodation to the
known physical or mental limitations of an otherwise qualified employee with a disability, unless
it can be shown that the accommodation would impose an undue hardship on the agency. After
a qualified employee requests reasonable accommodation, an agency will make every
reasonable effort to find out what is needed and provide the appropriate accommodations. This
is to be an interactive process with the agency consulting with the employee with a disability.

1 Retaliation and Coercion: The Commonwealth will not coerce, intimidate, threaten, harass, or
interfere with any individual exercising or enjoying his or her rights under the ADA, or because
that individual aided or encouraged any other individual in the exercise of rights granted or
protected by the ADA. Employees who believe they have been adversely impacted in violation
of this policy may file a complaint as set forth in the Grievance Process section of the Employee
Handbook. Please direct any questions or concerns to your agency ADA Coordinator.

LEGAL REFERENCES:
KRS 18A.095

KRS 18A.138

101 KAR 1:375

EMPLOYMENT/POSITION INFORMATION

Classification Plan

The Personnel Cabinet is required to prepare, maintain and revise the official classification plan for the
Executive Branch of state government. The classification plan is a tool for sorting and comparing job
classifications so that positions with similar levels of responsibilities and assigned duties will have the
same title; similar requirements of education and training for applicants; and comparable pay grade.
The plan currently has approximately 1200 job class specifications. Each job class specification
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https://apps.legislature.ky.gov/law/statutes/chapter.aspx?id=38920
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https://apps.legislature.ky.gov/law/statutes/statute.aspx?id=1374
https://apps.legislature.ky.gov/law/kar/101/001/375.pdf

includes title, characteristic functions and responsibilities, examples of the duties generally performed
by positions in that job class (not all duties would be listed as examples), and minimum requirements
listed as combinations of education, experience, licensure, certification or legal requirements a person
must have to be considered for positions in that job class. All job class specifications may be found on
the Personnel Ca b i mwelsites

Your official job title, as listed in your official personnel file, is based on the responsibilities and duties
assigned to your position by your employer as compared to job class specifications in the classification
plan. Your employer informs the Personnel Cabinet of the responsibilities and duties of your position
by completing and submitting a position description (PD) form. Classification,Compensation and
Organizational Management B r a n cthfficempares the contents of the PD to the various job class
specifications and makes a final determination of the most appropriate job classification for your
position. The job class specification for your official title should describe the responsibilities and duties
assigned by your employer more closely than other job class specifications.

If you believe your job classification does not accurately reflect your duties, you may request your
supervisor or human resource administrator to review your position description and job classification.

LEGAL REFERENCES:
101 KAR 2:020

Compensation (Pay) Plan

The Personnel Cabinet in consultation with the appointing authorities and the Office of the State Budget
Director, prepares, maintains and revises the official compensation (pay) plan. Three basic elements
are involved in the compensation plan:

1. The relationship of the levels of responsibilities and duties of the various job classifications;
2. What other employers pay for similar work; and
3. The financial resources (tax dollars) available to pay for the work performed.

Merit System employees are assigned to job classifications according to their duties and
responsibilities. Each job classification in the classified service, and some in the unclassified service,
is assigned to one of the pay grades in the salary schedule. Each pay grade has a minimum (the lowest
salary that state government pays for work in jobs assigned to that pay grade) and a midpoint wage
(the maximum salary at which an experienced applicant may be appointed). Some jobs have a Special
Entrance Rate, which is a minimum salary, assigned to a specific job classification above the pay grade
minimum. If a Special Entrance Rate has been assigned to a job, this will be identified on the job class
specification.

Under the Merit System, salaries among employees may differ based on a variety of factors, including,
but not limited to, job classification, career path, and location of employment.

Your starting salary is normally at the minimum of the pay range assigned to your job classification. In
some cases, an agency may request to start an employee above the range minimum based on an
app!l i aniguetbdckground or difficulty in recruiting for the class.

At the successful completion of the initial probation period, a classified employee will gain merit status
and receive a probationary increase of five percent (5%). This sets the e mp | o yinerentest date for
as long as an employee is continuously employed, not including extended leave without pay.

LEGAL REFERENCES:
KRS 344.100

101 KAR 2:034

101 KAR 3:045

Pay - Understanding the State Payroll System and Your Pay
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To better understand the actual processing, delivery and receipt of your pay please refer to the payroll
schedule below.

State Payroll Schedule

State government has a semi-monthly pay schedule, which means employees are paid twice per
month. As an employee of the state, you will receive your pay on the 15th and the 30th of each month
unless the payday falls on a weekend or holiday. In that event, and per 101 KAR 2:095, Section 10,
payments are issued on the last workday preceding the 15th and the 30th.

State government pays its employees one pay period in arrears. In other words, pay received on the
15" is for work performed from the 16" through the 30™/315t of the previous month. Pay received on
the 30" is for work performed from the 15t through 15™ of the current month.

-Example Month-

Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1 2 3 4 5 6 7
*1= workday for
new employee
(see below)
8 9 10 11 12 13 —PAYDAY for | 14
work performed
16-30/31 of prior
month
15— Payday | 16 17 158 19 20 21
moved to
the
preceding
Friday due
to weekend.
22 23 24 25 26 27 28
29 30 -PAYDAY 31 The orange section indicates the 1515 pay period, which is paid on
For work the 30t
performed 1-15 The green section indicates the 16%™-30%/31=t_which is paid on the 15%-
of this month in the following month.

*New Employees: Due to the pay schedule described above, a new employee will not receive pay until
the second payday after they begin employment with the state. In the example month above, the new
employee started on the first workday of the month, which was the 2", The first payday that arrives (on
the 15%), is for work performed from the 16" through the 30™/315! of the previous month, which is before
the employee started working. On the 30" the new employee will receive his first payment, as that
payday is for the pay period during which his employment began.

With the explanation provided above, please note thatanewe mp | o Yistpdymentisnoté hel d. 6

The Payroll Deferral is an exception to the state payroll schedule described above. Beginning in 2012,
based on the 2010-2012 Budget Bill enacted by the General Assembly, a payroll deferral was mandated
for the final payroll of the fiscal year (July 1 through June 30). This means that the final payroll for the
2011-2012 fiscal year (June 29, 2012) was postponed until the first business day of the following fiscal
year (Monday, July 2, 2012). Since that event, a payroll deferral has continued to be mandated in each
subsequent budget bill. Should a future budget bill be enacted that ends this practice, employees will
be properly notified; however, without such notice, it should be expected that each year the June 30™
pay will be deferred to July 1%t or after.

Direct Deposit
All new or rehired judicial and executive branch state employees are required to utilize direct deposit
for receipt of their pay. Day laborers and state active duty employees are currently exempt from this
policy.
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Salary Statement

Your salary statements are maintained in KHRIS Employee Self-Service (ESS) and can be accessed
at any time. If you dispute any of the information of your salary statement, you should contact your
human resource administrator immediately.

LEGAL REFERENCES:
101 KAR 2:095, Section 10
KRS 18A.190

Records and Files

There are two principle sources of information pertaining to your employment in state government: your
official personnel file, which is maintained by the Personnel Cabinet, and your agency personnel file,
which is maintained by your agency. Both of these files may be inspected and copied upon a written
request made under KRS 18A.020. Please remember that state resources such as mail, email, and fax
should not be used to request records.

You may comment in writing on any item in your personnel files. Such comments shall be made a part
of your files and shall be included with the specific record or document to which they pertain.

Records contained in personnel files are public records open to public inspection pursuant to
Kent u ©geyn Bexords Act (KRS 61.870 to 61.884). If requested, generally these records will be
disclosed subject to the redaction of personal information pursuant to KRS 61.878. In order to inspect
an agency record, you must comply with appropriate request procedures established by the agency
and authorized under KRS 61.876.

LEGAL REFERENCES:
KRS 18A.020

KRS 61.870

KRS 61.874, Section 3
KRS 61.876

KRS 61.884

BENEFITS OF EMPLOYMENT

Adoption Benefit Program

The Kentucky State Personnel Cabinet administers the Adoption Benefit Program, which provides
reimbursement for a portion of the direct costs incurred in the adoption process to Executive Branch
state employees. For adoptions finalized on or before October 21, 2019, the Adoption Benefit Program
provides reimbursement up to $3,000.00 per child and up to $5,000.00 per child for direct costs related
to the adoption of a special needs child.

For adoptions finalized on or after October 22, 2019, Executive Order 2019-787 increases the amounts
to $5,000 per child ($7,000 per child with special needs) in the form of a reimbursement, a stipend, or
combination thereof to help cover adoption expenses as well as offset future medical or educational
expenses.

Please contact your a g e n dyn@as Resources Administrator to find out if you are covered. Submit
an application to the Adoption Benefit Program via the website, or contact the Office of Employee
Relations at (502) 564-9818.

LEGAL REFERENCES:
101 KAR 2:120
101 KAR 3:045
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https://personnel.ky.gov/Pages/Adoptionbenefit.aspx
https://personnel.ky.gov/Pages/Adoptionbenefit.aspx
https://apps.legislature.ky.gov/law/kar/101/002/120.pdf
https://apps.legislature.ky.gov/law/kar/101/003/045.pdf

I{entﬁ‘?:ky

Deferred Compensation Deferred Comp

Kentucky State Government employees may participate in one or both of the Supplemental Retirement
Savings Plans available through the Kentucky Public Employees' Deferred Compensation Authority
(Authority) program, the official state-sponsored supplemental retirement program. The offerings
include an Internal Revenue Code (IRC) Section 457, 401(k), and Deemed Individual Retirement
Account (IRA) defined contribution retirement plans. In addition, a Roth 401(k) and Deemed Roth IRA
option are available on an after-tax investment basis for purposes of tax diversification. Participation in
this valuable state sponsored benefit is optional for employees.

New Hire Automatic Enroliment Feature

Beginning July 1, 2019, all new full-time employees hired by the Commonwealth of Kentucky Executive
Branch, Administrative Office of the Court, and the Legislative Research Commission will be
automatically enrolled in the Kentucky Deferred Compensation 401(k) Plan. Every pay period, $15.00
($30.00 monthly) will be deferred on a pre-tax basis fromthe i n d i v ipayinto hi$ & her deferred
compensation plan. Employees may take steps to defer more than $15.00 per pay period, or they may
take steps to cease participation in the plan. Within 90 days after receipt of the first initial contribution,
new employees who wish to cease deferrals and exit the plan must submit a form to the Authority, who
will in turn cancel the account and return monies, with interest and less any mandatory withholdings.
Employees may exercise their option to re-enroll in the plan anytime in the future. If the employee does
not cease enrollment in the plan within 90 days after receipt of the first initial contribution, the deferral
remains in trust for the employee. After one year, participants who cease deferrals and maintain a
balance under $5,000 will be assessed a monthly $6 low balance fee; these fees are not charged if
deferrals resume. If an employee has questions or wants to discuss options, they should contact an
Authority representative.

For information on participating in the Authority program, please contact the Authority or
Nationwide Retirement Solutions (NRS) marketing staff at (502) 573-7925 or toll free at (800) 542-
2667.

LEGAL REFERENCES:
KRS 18A.230-275

Employee Discount Program
Businesses throughout Kentucky regularly enjoy showing their appreciation to state employees by
offering employee discounts. For more information, please visit the Employee Discount page.

LEGAL REFERENCES:
KRS 11A.045

Employee Performance Management System

The job performance of state employees is important to the Commonwealth. Supervisors are required
to evaluate the performance of all eligible classified employees each year. State law requires that the
evaluation be considered in determining eligibility for discretionary salary advancements, promotions,
and disciplinary actions. Refer to KRS Chapter 18A.110. For more information, please refer to the
Employee Performance Management System.

LEGAL REFERENCES:
KRS 18A.110

101 KAR 2:180

101 KAR 2:190
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Benefits Schedule/Overview

Your net salary (the amount of pay left after deductions) does not tell the whole story of your work
compensation. Beyond your pay lies a hidden amount that adds more than 90% to the real value of
your salary. These dollars come to you as fringe benefits of your state employment in the form of state-
assumed costs for insurance protection, retirement and social security benefits, saving plans,
educational opportunities, and various types of leave time. Sections in this handbook explain what your
state benefits are, what conditions apply to them, and how they mean extra dollars to you. Below is the
schedule of benefits available to different types of employees.

If you need additional information concerning state benefits, talk with your human resource
administrator.

Benefits per Employee Type

Full-Time [Classified/Unclassified, includes Federally Funded Time-Limited (FFTL) and Grant Funded
Time-Limited (GFTL)]
Benefit Comments

Health Insurance | State pays an average of 85% of the total premium. Coverage effective first day

of second month after hire date.

Life Insurance State provides $20,000 free. Optional coverage for yourself and your

dependents is also available. Effective first day of second month after hire date.

Dental Insurance | Optional dental insurance is available through payroll deduction. Coverage

effective first day of second month after hire date.

Vision Insurance | Optional vision insurance is available through payroll deduction. Coverage

effective first day of second month after hire date.

Retirement Check with your HR Office for rates.

Annual Leave Amount increases by years of service; 7.5/8.0 hours per month, first 5 years.

Employee must meet work hour requirements to be eligible for leave accrual.

Sick Leave After 10 yrs. - 10 bonus days. After 20 yrs - additional 10 bonus days. No limit
on accumulation-7.5/8.0 hours per month. Employee must meet work hour
requirements to be eligible for leave accrual.

Blood Leave Up to 4 hours if donated during scheduled work hours. (whole blood only)

Court Leave Granted with pay if not an employee-initiated action or a party to the action.

Living Organ
Donor Leave

Once approved, a living donor is eligible for 240 hours of paid leave for each
human organ donation (intestine, kidney, liver, lung, or pancreas) and 40 hours
of paid leave for each bone marrow donation.

Military Leave

Twenty-one days per year.

Military Leave-

Two days total. (One day given prior to spouse's deployment and one day given

Spousal after spouse's return from deployment).

Compensatory 240 hours maximum/100% paid at termination, less applicable deductions.
Leave

Holidays Visit the Personnel Cabinet website for a current year list of holidays. Refer to

KRS 18A.190 which governs state holidays
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Benefit

Comments

Credit Union Check with Expree and CCU for details.

Assistance

Educational Individual agency decision. FFTL and GFTL not eligible.
Tuition

Social Security

Workers'
Compensation

Report immediately any injuries to supervisor.

Voting Leave

Reasonable time to vote; 4 hours maximum. Rules apply.

Adverse
Weather Usage

Must be made-up within four months. If not, remaining balance shall be
deducted from compensatory leave first, then annual leave, or if neither is
available then from pay. *Restrictions Apply**

Part-Time (less than 100 HRS per month) [Classified/Unclassified, includes FFTL and GFTL]

Benefit Comments

Health Part-time employees are not eligibile for health insurance.

Insurance*

Blood Leave Up to 4 hours if donated during scheduled work hours. (whole blood only)

Court Leave

Granted with pay if not an employee-initiated action or a party to the action.

Military Leave

Twenty-one days per year.

Military Leave-

Two days total. (One day given prior to spouse's deployment and one day given

Spousal after spouse's return from deployment).

Compensatory 240 hours maximum/100% paid at termination, less applicable deductions.
Leave

Holidays Visit the Personnel Cabinet website for a current year list of holidays. Refer to

KRS 18A.190 which governs state holidays

Social Security

Workers'
Compensation

Report immediately any injuries to supervisor.

Voting Leave

Reasonable time to vote; 4 hours maximum. Rules apply.

Adverse
Weather Usage

Must be made-up within four months. If not, remaining balance shall be
deducted from compensatory leave first, then annual leave, or if neither is
available then from pay. **Restrictions Apply**

Interim [Unclassified, includes FFTL and GFTL]

Benefit Comments
Health Interim employees are not eligible for health insurance.
Insurance*
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Benefit

Comments

Sick Leave After 10 yrs. - 10 bonus days. After 20 years - additional 10 bonus days. No limit
on accumulation-7.5/8.0 hours per month. Employee must meet work hour
requirements to be eligible for leave accrual.

Blood Leave Up to 4 hours if donated during scheduled work hours. (whole blood only)

Court Leave

Granted with pay if not an employee-initiated action or a party to the action.

Military Leave

Twenty-one days per year.

Military Leave-

Two days total. (One day given prior to spouse's deployment and one day given

Spousal after spouse's return from deployment).

Compensatory 240 hours maximum/100% paid at termination, less applicable deductions.
Leave

Holidays Visit the Personnel Cabinet website for a current year list of holidays. Refer to

KRS 18A.190 which governs state holidays

Social Security

Workers'
Compensation

Report immediately any injuries to supervisor.

Voting Leave

Reasonable time to vote; 4 hours maximum. Rules apply.

Adverse
Weather Usage

Must be made-up within four months. If not, remaining balance shall be
deducted from compensatory leave first, then annual leave, or if neither is
available then from pay. **Restrictions Apply**

Per Diem [Unclassi

fied]

Benefit

Comments

Social Security

Workers'
Compensation

Report immediately any injuries to supervisor.

Insurance

Optional Coverage
As a new full-time employee, you have 35 days from your date of hire to elect optional Life, Dental,
and/or Vision insurance.

Life

The Commonwealth of Kentucky provides all eligible employees a basic $20,000 life insurance policy
with an equal amount of Accidental Death and Dismemberment Insurance payable to the beneficiary
of your choosing. Your employer pays the Basic Life Insurance premium. It is important to keep your
beneficiary information up to date. The Group Life Insurance Program offers you the option of
purchasing additional insurance for yourself with options from $5,000 to $150,000. You can also
purchase coverage on your spouse and your eligible children at coverage options ranging from $1,500

to $20,000.

Contact your a g e n chyn@ars resource administrator if you have any questions regarding the state-
sponsored life insurance. You can also contact the Optional Insurance Branch at (502) 564-4774 or
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(888) 581-8834. For more information regarding the life insurance options available to employees,
please visit the Life Insurance page.

Dental
You may choose optional employer-sponsored dental insurance administered by Anthem. You can
elect one of three levels: Bronze, Silver, and Gold. As an Anthem Dental member, you will have access
to one of the largest dental networks in the nation, which means you w o nlt@ave to go far to find a
dentist!

Contact your a g e n chyn@rs resource administrator if you have any questions regarding the state-
sponsored dental insurance. You can also contact the Optional Insurance Branch at (502) 564-4774 or
(888) 581-8834. For more information regarding the dental insurance options available to employees,
please visit the Dental Insurance page.

Vision

You may choose optional employer-sponsored vision insurance administered by Anthem. You can elect
one of three levels: Bronze, Silver, and Gold. With Anthem Blue View Vision Insight Network, you can
get your eye care and eyewear just about anywhere! You will have access to one of the largest vision
networks in the nation. You can choose from many private practice doctors, local optical stores, national
retail stores, and order eyewear online.

Contact your a g e n chyn@rs resource administrator if you have any questions regarding the state-
sponsored vision insurance. You can also contact the Optional Insurance Branch at (502) 564-4774 or
(888) 581-8834. For more information regarding the vision insurance options available to employees,
please visit the Vision Insurance page.

Health

You are eligible to participate in the Kentucky E mp | o yHeadtlsPian (KEHP) ifyouareanii e mp | oy e ¢
as defined by KRS 18A.225(1). In general, anii e mp | asyaeyeearson who is regularly employed by

any department, office, board, agency, or branch of state government and who contributes to one of

the state-sponsored retirement systems.

As a new employee, you have 35 days from your date of hire to:

1 Elect to enroll in a health insurance plan option (for plan year 2021 the options are: LivingWell
Consumer Driven Health Plan (CDHP), LivingWell PPO, LivingWell Basic CDHP or LivingWell
Limited High Deductible Health Plan); or

1 Elect to waive your health insurance and, if eligible, enroll in either the Waiver General Purpose
Health Reimbursement Arrangement (HRA) or the Waiver Limited Purpose HRA.

o Employees can use the Waiver General Purpose HRA to pay for qualified medical
expenses such as co-pays, coinsurance, d o ¢ t officé sisits, x-rays, prescriptions,
eligible dental expenses or other eligible expenses not covered by health insurance. The
Waiver Limited Purpose HRA can only be used to pay for qualified dental and vision
expenses.

o If an employee waives coverage and chooses one of the Waiver HRA options, the
employer will fund the HRA in two equal installments, up to a maximum of $2,100 per
year. The first installment, in the amount of $1,050.00, will be creditedtothee mp | oy e e
Waiver HRA on January 1 of the plan year. The second installment, in the amount of
$1,050.00, will be credited to the e mp | o yWaday BIRA on July 1 of the plan year.
Newly eligible members may have access to a pro-rated amount based on the number of
months remaining in the plan year at the time of plan entry. There are specific eligibility
requirements for electing the Waiver General Purpose HRA. Refer to the KEHP website
for specific information on the Waiver HRAs.
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LEGAL REFERENCES:

KRS 18A.225

If you fail to make a health insurance election within 35 days from your date of hire, you must wait until

the next annual Open Enrollment period, unless you experience a valid qualifying event such as
marriage or birth of a child.

If you elect health insurance coverage, your effective date of coverage will be the first day of the second
month following your date of hire. For example: if you begin work on January 1, your health insurance
will be effective on March 1. If you begin work on January 16, health insurance will be effective on
March 1.

For more information regarding the health plan, please refer to K E H Pwebsite.

Flexible Benefits Program

KEHP currently offers a Healthcare Flexible Spending Account (FSA) and a Child and Adult Daycare
FSA. These programs are provided through a Section 125 Cafeteria plan and allow you to pay for
eligible health and dependent care expenses with pre-tax dollars.

FSA is pre-tax money you set aside, through payroll deductions, to use for certain eligible expenses.
You decide how much to contribute to your FSA, up to a $2,750 maximum contribution per year. You
may enroll in one or both Flexible Spending Accounts offered by KEHP. Healthcare FSA dollars can be
used to pay for copays and coinsurance; prescription costs; eligible medical expenses suchasd o c t
office visits, x-rays, and lab tests; dental services; and some services not covered by your health
insurance plan. You can use Child and Adult Daycare FSA dollars to pay for services such as daycare
expenses or adult care so that you can work. Refer to K E H Pwiebsite for more information.

You have 35 days from your date of hire to enroll in either FSA program. If you elect an FSA, your
effective date of coverage will be the first day of the second month following your hire date. For example:
if you begin work on January 1, your health insurance will be effective on March 1. If you begin work
on January 16, your health insurance will be effective on March 1.

Consolidated Omnibus Budget Reconciliation Act of 1985 (COBRA)

If you, your spouse, or your covered dependents lose group health insurance due to termination of your
employment, a reduction in work hours, or certain qualifying events, you, your spouse, and your
covered dependents have the right to continue participation in KEHP. Premiums are set at the group
rate plus an administration fee and are payable at your own expense. More information can be found
by clicking one of these links, COBRA Rights and COBRA Rates.

LEGAL REFERENCES:
KRS 18A.225

Pre-Tax Benefits

The KEHP is a cafeteria plan governed by Section 125 of the Internal Revenue Code. The cafeteria
plan gives you the opportunity to pay your portion of the health insurance premium and contribute to
FSAs with pre-tax dollars. This may save you money by reducing your taxable income. You will
automatically be enrolled in the pre-tax benefit unless you sign a post-tax form either during Open
Enrollment or within 35 days of your date of hire. Your premiums will remain pre-taxed until the next
Open Enroliment period. If you opt out of this program and wish to once again participate, you must re-
enroll during Open Enrollment. Your human resource administrator can supply you with the applicable
forms.

Additional Information:
Visit K E H Pvebsite for a variety of information including:

I Health Plan Information
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1 Summary Plan Descriptions
1 Summary of Benefits and Coverage
1 Flexible Spending Accounts (FSA) and Health Reimbursement Arrangement (HRA) Information

Visit K E H PvieBness website for a variety of well-being information including:

1 LivingWell Promise requirements and other wellness initiatives
1 StayWell/lWebMD well-being program

Holidays

Kentucky state government observes holidays amounting to 11.5 days (12.5 days in years there is a
presidential election) of paid leave annually for state employees. The following list shows the holidays
when you may expect to receive a paid holiday.

Holiday Date Observed
New Year's Day* January 1

Martin Luther King Day Third Monday in January

Good Friday One-half day on the Friday that precedes the Easter holiday
Memorial Day Last Monday in May

Independence Day July 4

Labor Day First Monday in September

Presidential Election Day |Tuesday after first Monday in November of presidential election years

Veterans Day November 11
Thanksgiving Day* Fourth Thursday in November
Christmas Day* December 25

*An extra day is given for Thanksgiving, Christmas, and New Year's Day

Holidays occurring on Saturday are observed on Friday. Holidays occurring on Sunday are observed
on Monday.

LEGAL REFERENCES:
KRS 18A.190

Leave

Annual (Vacation) Leave

Eligible full-time employees receive annual leave as a state work benefit. Part-time and Interim
employees do not accrue annual leave. Your length of service will determine the amount of annual
leave you earn in a calendar year. A full-time employee shall have worked, or been on paid leave, other
than educational leave with pay, for 100 or more regular hours per month to accrue annual leave. This
does not include hours worked in excess of the prescribed hours of duty.

Months of Service Leave Accrued Annually

0-59 months 12 days per year; 1 day per month
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Months of Service Leave Accrued Annually

60-119 months 15 days per year; 1.25 days per month
120-179 months 18 days per year; 1.5 days per month
180-239 months 21 days per year; 1.75 days per month
240 months and over 24 days per year; 2 days per month

You may carry your annual leave forward from one calendar year to the next at the following rates if
you work 37.5 hour weeks:

Months of Service Maximum to Carry Forward
0-59 months 30 working days / 225 hours
60-119 months 37 working days / 277.5 hours
120-179 months 45 working days / 337.5 hours
180-239 months 52 working days / 390 hours
240 months and over 60 working days / 450 hours

You may carry your annual leave forward from one calendar year to the next at the following rates if
you work 40 hour weeks:

Months of Service Maximum to Carry Forward
0-59 months 30 working days / 240 hours
60-119 months 37 working days / 296 hours
120-179 months 45 working days / 360 hours
180-239 months 52 working days / 416 hours
240 months and over 60 working days / 480 hours

Leave in excess of the above maximum amounts shall be converted to sick leave at the end of the
calendar year or upon retirement.

Rules on Use and Payment

The first rule to remember about annual leave is that you must always get advance approval from your
supervisor before taking annual leave. If you do not receive prior approval for annual leave, your agency
may refuse to pay you for the time you are absent and consider your absence as "unauthorized
absence." Agencies may also take disciplinary action against employees who are absent without leave.
An employee who is absent without leave authorization or notice to the e mp | o ysependiser for 5
working days is considered to have resigned from employment.

If you resign or retire from state employment, you will be paid for all accumulated annual leave, up to
the legal maximum you are permitted to carry over from year to year, provided you give your agency at
least 14 calendar days written notice of your final workday. If you do not give at least 14 d a y motice
or if you submit notice of resignation or retirement after receiving an intent to dismiss letter, your agency
may refuse to pay you for any annual leave time you have accumulated.
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If you are laid off, you will be paid for all unused accumulated annual leave time up to the legal maximum
you are permitted to carry over from year to year. An exception may be made if your position is part of
an approved plan for privatization of services and the successor employer agrees to credit you with
your annual leave time. If you are dismissed for cause, you shall not be paid for accumulated annual
leave.

LEGAL REFERENCES:
101 KAR 2:102, Section 1
101 KAR 3:015, Section 1

Blood Donation Leave

Employees who donate whole blood may receive up to four (4) hours leave time with pay for the purpose
of donating and recovering from the donation. Leave time must be taken at the time of donation, with
prior supervisory approval, unless circumstances, as specified by the supervisor, require the donor to
return to work. In this case, the unused portion of leave time will be credited as compensatory time.
Employees deferred from donating shall not be charged for the time used in attempting to donate but
will not receive the four (4) hours leave time as those who donate.

The donation must occur duringane mp | o ysaheddlesd work hours in order to qualify for leave, which
does not include the lunch period. All employees are permitted to donate blood at any licensed blood
center certified by the Food and Drug Administration. All employees are required to submit verification
to their supervisor of blood donation or deferral.

LEGAL REFERENCES:
101 KAR 2:102, Section 12
101 KAR 3:015, Section 12

Compensatory Leave Time & Overtime Pay

Employees receive compensatory leave time and/or overtime pay, for any hours physically worked
beyond their prescribed hours of duty, Sunday-Saturday, in accordance with the Fair Labor Standards
Act (FLSA) guidelines. Your rate and manner of earning is based on your work week (37.5 versus 40)
and your FLSA status (Exempt versus Non-Exempt), as outlined below.

NOTE: Pre-approval, from your supervisor, should always be obtained before working outside of your
prescribed hours of duty.

Non-Exempt Employees: If your position is not exempt from the overtime provisions of the FLSA, your
rate and manner of earning is as follows:

1 Employee on a 37.5 hour work week, who works between 37.5 and 40 hours earns
compensatory leave time on an hour for hour basis. 2.5 hours worked = 2.5 hours compensatory
leave time earned.

1 Compensatory leave time is earned at a rate of one and one-half hour for each hour worked over
the 40. 1 hour worked = 1.5 hours compensatory leave time earned.

NOTE: Non-exempt employees have the option of receiving compensatory leave or overtime pay, for
hours worked over 40. This election, which must remain in effect for a minimum of three months, should
be provided to your HR Office using the Overtime Compensation Election Form, which is available on
thePer sonnel C a b undee Dobuments e IDamaride

Exempt Employees

If your position is determined to meet the criteria as executive, administrative, professional or computer
professional, you are exempt from the overtime provisions of the FLSA. You will be given compensatory
leave time on an hour for hour basis for all hours worked in excess of your prescribed hours of duty.

Use of compensatory leave time
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When you use your compensatory leave time during the same week you earn it, it does not count as
i h o wos k frddétermining overtime compensation. As with annual leave, you must request the
use of your compensatory leave in advance.

The maximum amount of compensatory time that can be i a ¢ ¢ u muby art eendlayee in a policy
making position is 240 hours. Employees in non-policy making positions can accumulate up to 239.99
hours. At the end of the pay period, if 240 compensatory hours is reached, employees in non-policy
making positions will be paid for a block of 50 hours and the balance reduced accordingly. Employees
who have accumulated 100 or more hours, whose annual leave balance is below the maximum carry
forward amount for their current months of service, may be required to utilize compensatory leave time,
prior to annual leave when requesting and taking leave, until that balance falls below 100 hours.

If you transfer to another state agency that is covered by KRS Chapter 18A, your compensatory time
follows you to your new job, just as with accumulated sick leave and annual leave. For agencies not
covered by KRS Chapter 18A, please check with your human resource administrator.

NOTE: A A ¢ ¢ u murheans wherothe compensatory time is actually credited to your account balance.
Any fi h etl idnfer &LSA purposes due to our split work weeks and pay periods is not official until
credited tothe e mp | o yoaances

LEGAL REFERENCES:
101 KAR 2:102, Section 5
101 KAR 3:015, Section 5

Court Leave

All employees of Kentucky state government receive paid leave time whenever they must serve as
jurors or comply with a court or administrative subpoena. Court leave is not granted if you or a member
of your family is a party involved in a court action as a private matter. If you or a member of your family
is a party to the case, you must use annual or compensatory leave and request to do so in advance.

It is important to remember that court leave is only for time that crosses your scheduled work hours.
The time you must spend traveling to court is also included in paid court leave. However, if you are
dismissed from jury duty or released from subpoena, you must return directly to your job.

Please show a copy of any court summons to your supervisor before taking court leave, otherwise your
absences may not be properly authorized.

LEGAL REFERENCES:
101 KAR 2:102, Section 4
101 KAR 3:015, Section 4

Family and Medical Leave Act (FMLA)
Refer to the Employee Rights under the Family and Medical Leave Actforas u mmar y of an e
rights and responsibilities on the US Department of Labor, Wage and Hour Division website.

In general, the FMLA provides up to twelve (12) weeks of job-protected leave for eligible employees for
certain family and medical reasons. The Personnel Cabinet leave regulations provide additional
benefits to certain state employees as well. The information below reflects the combined federal and
additional protections for all employees who are covered by administrative regulation 101 KAR 2:102
or 101 KAR 3:015.

Employee Eligibility
To be eligible for family and medical leave, an employee must have:

1. Completed at least twelve (12) months of state service; and

-23 -


https://apps.legislature.ky.gov/law/kar/101/002/102.pdf
https://apps.legislature.ky.gov/law/kar/101/003/015.pdf
https://apps.legislature.ky.gov/law/kar/101/002/102.pdf
https://apps.legislature.ky.gov/law/kar/101/003/015.pdf
http://www.dol.gov/whd/regs/compliance/posters/fmlaen.pdf

2. Worked or been on paid leave for at least 1,250 hours in the twelve (12) months immediately
preceding the first day of family and medical leave. Refer to the FMLA provisions in 101 KAR
2:102 Section 3 and 101 KAR 3:015 Section 3.

Leave Entitlement
An eligible employee must be granted at least twelve (12) weeks of family and medical leave during
the calendar year for one or more of the following reasons:

1 For the birth of a son or daughter, and to care for the newborn child (leave must be taken within
one (1) year of thec h i bidh§j s

1 For placement with the employee of a son or daughter for adoption or foster care (leave must
be taken within one (1) year of the ¢ h i placérent);

1 To care forthee mp | o yspoaseé,son, daughter, parent, or immediate family member with a
serious health condition;

1 Because of a serious health condition that makes an employee unable to perform the functions
ofthee mp | o yob;e 0 s

1 Because of any qualifying exigency arising out of the fact that the e mp | o yspoeisg,sson,
daughter, parent, or someone of similarly close relationship is a covered military member on
active duty (or has been notified of an impending call or order to active duty) in support of a
contingency operation;

1 To care for a covered service member with a serious injury or illness if the employee is the
spouse, son, daughter, next of kin, or someone of similarly close relationship to the service
member.

NOTE: An eligible employee is entitled to up to twenty-six (26) workweeks of leave to care for a covered
service member with a serious injury or illness during a single twelve (12) month period.

An employer is prohibited from delaying the designation of FMLA qualifying leave as FMLA leave. Once
an eligible employee communicates a need to take leave for an FMLA qualifying reason, or an employer
determines that leave is for an FMLA qualifying reason, neither the employee nor the employer may
decline FMLA protection for that leave.

An employee must utilize family and medical leave concurrently with other accumulated paid leave.
The employee must comply with the applicable paid leave regulations contained in 101 KAR 2:102 and
101 KAR 3:015. Upon written request, the employee may reserve up to ten (10) days of accumulated
sick leave on family and medical leave. An employee may not elect to reserve annual or compensatory
leave.

Leave to care for a spouse, son, daughter, parent, or immediate family member

1 A spouse is a husband or wife, individuals in lawfully recognized same-sex and common law
marriages recognized under State law for purposes of marriage in the State where the employee
was married, and marriages that were validly entered into outside of the United States if they
could have been entered into in at least one state.

1 A parent is a biological, adoptive, step or foster father or mother, or any other individual who
stood in loco parentis to the employee when the employee was a son or daughter as defined
below. The term does not include parents i il |a w. 0

1 A son or daughter means a biological, adopted, or foster child, a stepchild, a legal ward, or a
child of a person standing in loco parentis, who is either under age 18, or age 18 or older and
incapable of self-care because of a mental or physical disability at the time that family and
medical leave is to commence.

T Anii mme damidytme mb aneans:

1 thee mp | o ysgoaesé, snother, father, grandparent, son or daughter; or
1 A person of similarly close relationship:
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1 Who has resided with the employee for at least thirty (30) consecutive calendar
days immediately prior to application; or
1 For whom the employee is legally responsible.

Leave for the birth or placement of a child

1 Parents who are eligible for FMLA leave and are employed by the Executive Branch are both
entitled to twelve (12) weeks of leave due to the birth or placement of a child (i.e., bonding time).
Leave must be taken within one (1) year of the ¢ h i bidh@rsplacement.

1 There may be some instances where an employee may qualify for family and medical leave prior
to the birth of a child. For example, an expectant mother may take family and medical leave for
prenatal care or if her condition makes her unable to work (such as in the case of severe morning
sickness or if placed on bed rest by a physician). The mother is entitled to family and medical
leave for incapacity due to pregnancy even though she does not receive treatment from a health
care provider during the absence, and even if the absence does not last more than three (3)
consecutive calendar days (the typical requirements for FMLA).

1 Inthe case of an adoption or foster care, an employee is eligible to receive family and medical
leave before the placement or adoption in some instances. For example, the employee may be
required to attend counseling sessions, appear in court, consult with his or her attorney or the
doctor(s) representing the birth parent, submit to a physical examination, or travel to another
country to complete an adoption.

1 An employee ordinarily must provide advance notice of his or her intent to use leave due to the
birth or placement of a child through adoption or foster care.

1 In general, upon the conclusion of the twelfth week of leave, if an employee has not exhausted
his or her accrued leave and family and medical leave, an employer may require an employee
to provide medical certification of the need for any additional leave time.

Advance notice and medical certification
The employee may be required to provide advance leave notice and medical certification or other
supporting documentation. Request for leave may be delayed or denied if requirements are not met.

1 The employee ordinarily must provide advance notice when the need for leave is foreseeable.

1 An employer may require medical certification to support a request for family and medical leave
because of a serious health condition and may require second or third opinions (at the
employer's expense) and a fitness for duty report to return to work.

Intermittent family and medical leave

Family and medical leave may be taken intermittently or on a reduced leave schedule under certain
circumstances. Intermittent leave is family and medical leave taken in blocks of time due to a single
gualifying reason. A reduced leave schedule is a leave schedule that reduces an e mp | o yusuald s
number of working hours per workweek, or hours per workday.

1 Intermittent leave must be granted for the following qualifying conditions when medically
necessary:

T Ane mp | o yoeresérisus health condition;

1 To care forthe e mp | o ysgoasé,son, daughter, parent, or immediate family member
with a serious health condition;

1 To care for a covered service member with a serious injury or illness if the employee is
the spouse, son, daughter, next of kin, or immediate family member to the service
member; and

1 Because of any qualifying exigency arising out of the fact that the e mp | o yspoase,s
son, daughter, parent, or immediate family member is a covered military member on
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active duty (or has been notified of an impending call or order to active duty) in support
of a contingency operation.

Job benefits and protection
1 While an employee is on unpaid family and medical leave, the state contribution for health and

life insurance shall be maintained by the employer. If applicable, arrangements will need to be
made for employees to pay their share of health and life insurance premiums while on unpaid
family and medical leave.

On return from family and medical leave, an employee is entitled to be returned to the same
position the employee held when leave commenced, or to an equivalent position with equivalent
benefits, pay, and other terms and conditions of employment.

An employee shall be free from interference with, restraint, or the denial of any rights provided
by the federal FMLA.

An employee may not be discharged or discriminated against for opposing or complaining about
any unlawful practice under the federal FMLA.

Summary of leave enhancements
1 The federal FMLA provides that an employee must have worked at least 1,250 hours in the

twelve (12) months immediately preceding the first day of family and medical leave in order to
be eligible for family and medical leave. However, the Personnel Cabinet leave regulations allow
time worked and time spent on paid leave to count towards the 1,250 hour eligibility
requirement.

The federal FMLA allows leave to care for only a spouse, son, daughter, or parent with a serious
health condition. However, state government allows employees covered by the Personnel
Cabinet leave regulations to take family and medical leave to care for other immediate family
members as well, as defined above.

The federal FMLA entitles spouses employed by the same employer to only a combined twelve
weeks of family and medical leave for bonding time following the birth or placement of a child.
However, state government agencies covered by the Personnel Cabinet leave regulations must
allow each parent twelve (12) weeks of family and medical leave for bonding time under the
above-specified situation.

All covered state agencies shall comply with the federal FMLA statutes and regulations, as well as the
family and medical leave provisions contained in 101 KAR 2:102 Section 3 and 101 KAR 3:015 Section

LEGAL REFERENCES:
101 KAR 2:102, Section 3
101 KAR 3:015, Section 3
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https://apps.legislature.ky.gov/law/kar/101/002/102.pdf
https://apps.legislature.ky.gov/law/kar/101/003/015.pdf

Employee Rights under the Family and Medical Leave Act
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